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The applicant's information disclosure statement dated 9/19/2005 has been 
considered and a copy has been placed in the file. 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, lines 7-15 and in claim 10, lines 15-23, 
the phraseology is not readily understood by the Examiner. Specifically, the applicant 
recites a programmable electronic controller responsive to at least one of (a) selective 
gate operating parameters (exactly what are these?), and (b) a selective electrical 
signals (what is meant by selective electrical signals?) in response thereto (in response 
to what?) to said gate means (not clear what is being claimed) to programmably control 
at least one of (c) a first gate position motion initiation in response to a second gate 
position (not readily apparent what is meant by first gate position motion initiation and 
more specifically first gate position motion initiation to a second position), (d) a gate 
position duration (specifically, what is meant by "gate position duration"?), (e) a 
communication of diagnostic data, (f) a communication of video data, (g) an initiation of 
a failure condition, and (h) the reception (specifically, what is meant by reception of 
data?) of electronic controller programming data. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 are further rejected under 35 U.S.C. 103(a) as being unpatentable 

over Carr in view of Bertieri et al. Carr discloses a crossing assembly comprising a gate 

means (15) connectable to a stanchion (14 and 16) and movable between a generally 

upright position to permit access therethrough, and a controller (38) for controlling the 

function and operation of the door. Carr fails to disclose a programmable controller 

using relays and wireless links which are responsive to the movement of the gate. 

Bertieri et al. disclose a controller using relays and wireless remote control links to 

program and operate a movable closure. It would have been obvious to one of ordinary 

skill in the art at the time of the invention to provide the assembly of Carr with a 

programmable controller as taught by Bertieri et al. since a programmable controller 

allows one to change and operate the function of a closure from a remote location. 

Claim 7 is further rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carr and Bertieri et al. as applied to claim 1 above, and further in view of Keeling et al. 
All of the elements of the instant invention are discussed in detail above except 
providing a camera. Keeling et al. disclose a camera (38) to monitor the movement of 
traffic through a gate crossing. If would have been obvious to one of ordinary skill in the 
art at the time of the invention to provide the assembly of Carr with a camera as taught 
by Keeling et al. since a camera allows one to monitor areas of traffic and more 
particularly, traffic which could be recorded and/or monitored on a real time basis due to 
terrorists. 
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Claims 8 and 9 are further rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carr and Bertieri et al. as applied to claim 1 above, and further in 
view of Fox or Loban et al. All of the elements of the instant invention are discussed in 
detail above except providing lights that are bulletproof. Fox discloses "bulletproof 
lights (38, depending on what type of bullet and specifically how the applicant defines 
"bulletproof, the lights of Fox are durable and rigidly attached). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the gate 
means of Carr with "bulletproof lights as taught by Fox since the lights of Fox provide 
durability in harsh environments as well as providing a signal that extends along the 
gate means. Loban et al. disclose a "bulletproof lighting assembly. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide the gate 
means of Carr with a "bulletproof lighting assembly as taught by Loban et al. since a 
"bulletproof lighting assembly provides durability in harsh environments as well as a 
light system for lighting up the gate means. 

Depending on the applicant's amendments, it appears that claims 10-20 would 
be allowable if rewritten or amended to overcome the rejection(s) under 35 U.S.C. 112, 
2nd paragraph, set forth in this Office action. 

The applicant's arguments have been considered but are not deemed 
persuasive. The additional phraseology to claim 1 appears to overcome the double 
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patenting rejection. Depending on the applicant's amendments in the future, a double 
patenting rejection may be warranted in the future. Furthermore, the applicant's 
arguments are based on the additional phraseology to claims 1 and 10 and as 
discussed in detail above, the additional amendments are not readily understood by the 
Examiner. 

Any inquiry concerning this communication should be directed to Jerry Redman 
at telephone number 571-272-6835. 



jerry Redman 
Primaiy Examiner 




